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Plant Fired Worker Who Raised Safety Concerns: Suit

By Sam Schulz, sam.schulz@portfoliomedia.com

Friday, Sep 07, 2007 --- Under a recent and seldom used whistleblower rule,
a former foreman at a Tennessee Valley Authority nuclear plant sued the
plant's contractor on Friday, saying Stone & Webster Construction Co. Inc.
fired him for speaking up with safety concerns.

James Speegle was fired from his job as a painter foreman at the Browns
Ferry plant on May 24, 2004, just two days after he'd raised concerns with
supervisors and on-site inspectors from the Nuclear Regulatory Commission
over practices he thought threatened the plant's emergency cooling system,
according to the suit in the northern Alabama district court.

With the suit, he contends that he is entitled to whistleblower protection
under the Energy Reorganization Act and is asking for compensatory
damages, declaratory judgment confirming what he says was his retaliatory
firing, and an injunction to get his job back.

Friday's suit isn't the first time Speegle has brought his case to a federal
forum; he went before the Department of Labor with the issue back in 2004.
But under a 2005 amendment to the Energy Reorganization Act, Speegle
was allowed to bring the claim in federal court since the administrative law
judge never issued a final ruling, said his attorney David Marshall of Katz
Marshall & Banks LLP.

“Not only does this suit come at a time when the nuclear industry is planning
its greatest expansion in decades, but it's also one of the first cases in which
a nuclear whistleblower has taken advantage of a relatively new law that
allows him to file in federal court,” Marshall noted.

An industrial painter for over 15 years and employed at Browns Ferry for over
ten, in 2003 Speegle began working on the rehabilitation of the plant's Unit 1,
which had lain dormant ever since a near-catastrophic fire there in 1975.

Speegle's job was to repair failed protective coatings on the Torus, a
water-filled vessel surrounding the reactor that would cool and shut down the
reactor during an emergency.

According to the suit, the Torus' protective coatings and the correct
application of them were crucial to its proper functioning during a nuclear
emergency, a position it said the NRC shared. Guidelines for their treatment
were laid out in a TVA document called the G-55 and commonly referred to
as "the Bible," it continued.
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In contrast to his own thoroughness and adherence to safety rules, said the
suit, Speegle said that Stone & Webster, under pressure to finish the project
quickly, was incomplete and negligent in its direction of work.

The company's management often opted to make quick spot repairs rather
than systemic restorations to all surfaces, and before long it put unqualified
apprentice painters to work repairing the Torus' coatings in violation of G-55
rules, the suit said.

Speegle brought up his concerns about the potentially disastrous effects of
what he thought was shoddy work, he said, but his supervisor only
antagonized him in response, at one point snapping at him, “shut your big
mouth.” When one of Speegle's coworkers initiated a report raising his own
safety concerns about the practice, many supervisors assumed the complaint
had originated with Speegle himself.

After that, Speegle went to the NRC with his concerns both about safety and
about possible retaliation and firing by his supervisors, the suit said.

Finally, in a meeting on May 22, 2004, Stone & Webster management
announced plans to change the safety guidelines to allow the apprentices to
work on coating application, much to the disapproval of a number of
long-time painters like Speegle, said the suit.

At the end of that meeting, Speegle made a frustrated remark to himself that
his supervisor apparently overheard; shortly thereafter, said the suit, Speegle
was fired.

Stone & Webster contended that it had fired him because he had with his
remark refused to follow procedures, but Speegle said that much more
profane outbursts among other employees hadn't gotten them fired during his
time working for the company.

In his suit, he pointed out, too, that even his supervisor had admitted that his
view of the comment at the May 22 meeting was colored by his knowledge of
Speegle's history of safety complaints.

“Speegle's protected activity in raising nuclear safety concerns was a
contributing factor to his termination,” said the suit. “S&W would not have
fired Mr. Speegle absent his protected activity.”

Even after Speegle was fired and filed an Occupational Safety Hazard
Administration complaint, though, his coworkers and witnesses continued to
be bullied by Stone & Webster management, according to the suit. A former
supervisor said he planned to “get rid of” those helping Speegle, firing a
painter who had given Speegle a statement for his Labor Department
proceeding.

Following Speegle's termination, eventually TVA removed Stone & Webster
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from the repair project and reassigned it to another company; Unit 1 received
TVA approval to go back online this past May. And eventually, both TVA and
the NRC substantiated Speegle's allegations of improper coaching and
misconduct at the plant, the suit added.

The suit is Speegle v. Stone & Webster Construction Co. in the U.S. District
Court for the Northern District of Alabama. Case number was unavailable
Friday.
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