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K ELLI MUSICK AND PAIGE

McKinsey were seniors at
University of Mary Washing-

ton (UMW) in Fredericksburg, Va.,
when fellow students waged an
anonymous online campaign of vio-
lent, sexist abuse on the now-defunct
social media platform Yik Yak. The
posts included threats of rape and
murder against them and other
members of the student group Femi-
nists United on Campus, an affiliate
of the Feminist Majority Foundation
(FMF). Members of the group were
targeted because they spoke out

against sexual violence and ques-
tioned a proposal to allow fraterni-
ties on campus.

When the students reported the
harassment, UMW administrators
never investigated or tried to identify
the harassers, nor did they report the
harassment to law enforcement for
investigation. Instead, they suggested
that the students contact Yik Yak
themselves. “They threw up their
hands and gestured to the First
Amendment,” Musick says.

The abuse continued. Terrified, the
students withdrew from campus activ-

ities and spent more and more of their
time at home. Eventually, they sued. 

In its groundbreaking decision in
Feminist Majority Foundation et al v.
University of Mary Washington, the 4th
U.S. Circuit Court of Appeals ruled in
December that universities must in-
vestigate and take action on anony-
mous, online sexual harassment and
threats—it’s the first appellate court
in the country to do so. 

“In a very strong rebuke to the
University of Mary Washington, the
court made clear that universities
must be responsive to the realities on
the ground and to the changing tech-
nologies. Universities cannot duck
behind weak excuses that they lack
control over cyber harassment or that
they cannot act because they don’t
know the identity of the harassers,”
says attorney Debra Katz, who repre-
sented the FMF, Feminists United
and the five named students. 

A recent Pew study shows that
two-thirds of young adults ages 18 to
29 have been subject to some type of
online harassment. According to
Neena Chaudhry of the National
Women’s Law Center (NWLC), this
behavior is disproportionately target-

Violent, Sexist
Online Abuse
In a landmark opinion, a federal appeals court rules that 
schools must protect students against online threats

Left: Lawyer Debra Katz announcing

the lawsuit against UMW; above:

Erwin Chemerinsky argued the 

case before the 4th Circuit.
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ed at women, people of color,
LGBTQ individuals and people with
disabilities. “Anonymous online ha-
rassment is the new frontier for ha-
rassment that [disrupts] educational
opportunities for students,” Katz
adds. “It must be stopped.”

For months, the UMW students
experienced relentless harassment—
more than 700 messages, including
threats of physical and sexual
violence—to “euthanize,” “kill” and
“[g]rape” them (short for gang rape).
“We were being inundated by digital
violence,” Musick says. 

Some of the students had to seek
medical care for stress and depression.
“The anonymity of the threats and
the harassment exacerbated our fear,”
Musick says. “Because if you know the
person who is targeting you, you can
do things to mitigate that; you can
seek remedies. We didn’t know if the
700 or more harassing or threatening
posts were from one person or 700
people. We had no idea what to ex-
pect or anticipate.” 

Some of the messages gave the
women’s names and locations on the
UMW campus. “There was ab-
solutely no way for us to know if it
was a person sitting next to us in the
classroom, if it was the person be-
hind me in the mailroom, if it was
the person in the cafeteria. And
that’s a terrifying thought,” says
McKinsey, who was later diagnosed
with post-traumatic stress disorder.
Katz concurs: “In many ways online
harassment is much more frighten-
ing than someone standing in the
university quad with a bullhorn say-
ing horrible things. Because then
you know who it is.” 

In addition, male students screamed
at the feminist students while driving
by, while others posted anonymous
derogatory, sexist and threatening

comments on Yik Yak in response to
an op-ed by McKinsey.

Instead of investigating the harass-
ment, then-UMW president Richard
Hurley downplayed the seriousness of
the threats. In reference to one post
that said, “Gonna tie these feminists
to the radiator and [g]rape them in the
mouth,” Hurley responded that the
comments “appear alarming in isola-
tion, but must be placed in context,”
noting that they were references to
popular culture. 

“There is such a normalization of
violence against women and hatred
against women,” McKinsey told Ms.
“It’s absolutely not taken seriously.
It’s seen as a joke or as something
we’re blowing out of proportion.”
Musick condemned the university’s

dismissal of the real-life conse-
quences of threats occurring on social
media. “If we received 700 handwrit-
ten notes taped to our door over five
months, I think that the response
would be different.” 

The 4th Circuit Court of Appeals
agreed. The court ruled that Title IX
and the Equal Protection Clause of
the 14th Amendment to the U.S.
Constitution require schools to ad-
dress cyber harassment, and that
threats to kill or injure others are not
protected by the First Amendment,
noting that the university administra-
tors would not have raised a free
speech defense for students making
anonymous bomb threats. According
to the court, UMW should have tak-
en actions to address the harassing
behavior, including attempting to
identify the students who posted ha-
rassing messages, and administrators

should have more clearly communi-
cated to the student body that the
university would not tolerate sexually
harassing behavior in person or on-
line. 

UC Berkeley Law School dean 
Erwin Chemerinsky, who argued the
case before the 4th Circuit, says that
the decision “clearly and unequivocal-
ly says that colleges and universities
must protect their students from sex-
ual harassment, even when it’s anony-
mous over social media. … As schools
learn of the decision, it will really
change [their] behavior.”

And just in time, says Chaudhry of
the NWLC, which filed an amicus
brief in the case: “Especially now
when we have a Department of Edu-
cation under Secretary Betsy DeVos,

who is weakening Title IX protec-
tions, it is so gratifying that the courts
are upholding the law and recogniz-
ing that Title IX was intended to be
broad and cover any form of discrim-
ination that interferes with students’
ability to learn.” The decision re-
minds us, says Feminist Majority
Foundation president Eleanor Smeal,
that “we have rights under the Con-
stitution, and we have rights under
Title IX.” And attorney Katz warns,
“Every university and every college
across this country must take note be-
cause if they do not, they will have le-
gal liability and we as a group will
continue to sue every university that
does not heed the call.”

Adds survivor McKinsey, “Harass-
ment in any forum, whether it’s face
to face or online, has no place in high-
er education and no place in society.” 

—CARRIE N. BAKER
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Two-thirds of young adults have been subject to  

some type of online harassment.
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THERE IS A GROWING FEAR

that inconsistent and unclear
state abortion laws, coupled

with the possibility that the conserva-
tives now dominating the U.S.
Supreme Court could reverse Roe v.
Wade, would lead to women being ar-
rested for terminating pregnancies.
But the fact is, women are already be-
ing jailed for having abortions.

According to If/When/How: Law-
yering for Reproductive Justice, which
has been tracking such cases, since
2000 at least 21 women have been ar-
rested for either self-managing their
own abortions or assisting someone
else. These women found themselves
subject to a hodgepodge of state laws
that politically minded prosecutors
can use to arrest and sometimes im-
prison them. 

Some women were charged under
antiquated state bans (enacted pre-Roe
v. Wade) on self-induced abortions.
Six states have such laws in place.
Other women were prosecuted under
“fetal harm” laws, which are active in

38 states. Though much of this legis-
lation has language exempting preg-
nant women, 10 states are silent about
pregnant women—there’s no guaran-
tee prosecutors won’t attempt to seize
upon the silence. 

At the same time, the Dutch web-
site Aid Access is making it easier for
U.S. women to self-manage their
abortions, by offering medication
abortion through the mail along with
telemedicine support. 

Access to medication abortion
through the formal health care sys-
tem is uneven—or sometimes even
impossible—across all 50 states. De-
spite World Health Organization and
National Abortion Federation rec-
ommendations that say physician as-
sistants and advanced practice nurses
can safely prescribe medication abor-
tion, 34 states say it can be provided
only by a physician. Seventeen states
require the same physician who pro-
vides the drug to be physically pres-
ent when the woman takes it.

For women who cannot take time

away from work, have transportation
issues, live in rural areas, need child
care, are low income or face a spec-
trum of other barriers, just getting to a
physician can be a challenge. Sitting in
the doctor’s office to take the medica-
tion abortion dosage over the course
of several hours can be impossible.

Fear of anti-abortion violence may
be another factor in women choosing
home abortions. According to the
Feminist Majority Foundation’s Na-
tional Clinic Violence Survey, almost
one-quarter of clinics experienced
one or more incidents of severe vio-
lence in 2018, including death threats.
Some 62 percent of women’s health
clinics nationwide experienced daily
or weekly anti-abortion activity, in-
cluding protests and demonstrations.

“No lawful business should have to
put up with the level of threats that
clinics and doctors are experiencing—
let alone a health care facility providing
women constitutionally guaranteed
reproductive health services,” says
Feminist Majority Foundation presi-
dent Eleanor Smeal. “It’s domestic
terrorism.”

Those who support women being
able to access the full range of avail-
able abortion options must educate
themselves, organize and become
part of the political process, says Erin
Matson, codirector of the 4-year-old
nonprofit Reproaction. 

“The constitutional right to abor-
tion is under its gravest threat ever,”
Matson stresses. “The conservatives
in power [on the Supreme Court]
have the potential to overturn Roe v.
Wade, or gut it to the point that it is
functionally meaningless. Reproduc-
tive rights activists need to realize
that the time for action is here.”

—CINDY WOLFE BOYNTON

Jailed for Abortion
Feminists’ worst fears are already reality: Women are facing prosecution
for self-managing their abortions

3A clinic escort aids access. Z
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O N FEB. 21, A FEW WEEKS

after the Virginia state Sen-
ate voted to ratify the Equal

Rights Amendment (ERA), the Vir-
ginia House of Delegates failed to
pass the procedural vote that would
have forced a full floor vote on the
ERA—a disappointing yet anticipat-
ed setback in the almost five-decades-
long fight to codify women’s equality
in the U.S. Constitution. The House
vote was 50–50, almost straight along
party lines. The exception was a sin-
gle Republican defector who won his
2017 election after his name was ran-
domly drawn from a bowl to break a
tie with the Democratic candidate. 

As Virginia entered the 2017 state
elections, Republicans held a two-
thirds majority in the House. When
15 Democrats defeated incumbent
Republicans and one Democrat lost in
that tiebreaker, Democrats fell just
short of the majority, at 49 to 51. Cru-
cially, 11 of the new delegates were
feminist women, giving hope to many
longtime ERA activists who saw the
commonwealth as the next and final
stepping stone in the revamped fight
to ratify the amendment.

In the past 47 years, the Virginia
Senate has passed the ERA five times.
The House, though, has never taken a
full floor vote on the amendment,
thanks to Republicans in the Privi-
leges and Elections Committee, who
have refused to advance the bill. State
Del. Hala Ayala (D), a former Nation-
al Organization for Women (NOW)
chapter president, nearly circumvent-
ed this obstruction by proposing the
emergency motion that would have
brought the ERA to a full vote. A few
days after her effort failed, the Vir-
ginia legislative session ended.

“Our job now,” says Eleanor Smeal,
president of the Feminist Majority, “is
to flip the House and Senate to ensure

there will be floor votes on the ERA
in both bodies. We believe that if
there are full floor votes, the ERA will
pass. Just flipping two more seats in
the House and Senate would provide
the majorities needed.” 

National and state-based activists—
from the Feminist Majority, NOW,
the League of Women Voters, ERA
Coalition, VA Ratify ERA—flooded
Richmond throughout January and
February to demand that state dele-
gates and senators support the ERA
or risk losing this fall, when every seat
in the state House and Senate is up

for reelection. According to a poll by
Christopher Newport University, 81
percent of Virginians across the polit-
ical spectrum want the ERA ratified. 

“This is a nonnegotiable for women
across the board because they don’t
want their daughters experiencing sex
discrimination and pay inequality and
all of the trials and tribulations that
women have to go through because
we are still not treated as full citizens
in this country,” says state Del. 
Jennifer Carroll Foy (D), a graduate
of the Virginia Military Institute and
chief sponsor of the ERA in the
House. Adds Ayala, “As elected offi-
cials, we have a moral obligation to
listen to our constituents and let their
voices be heard. I am deeply sorry
that did not happen.”

When asked why Republican lead-
ership is so opposed to holding a vote
on the very popular amendment, 
Bettina Hager, codirector of the na-
tional ERA Coalition, replied, “I
think more than anything [Speaker

Kirk Cox] doesn’t want the vote to
happen because he sees it as a lose-
lose.” She continued, “Voting on it
doesn’t help them because if they
vote against it, their constituency …
will not be happy. If they vote for it,
then these special-interest groups,
who tend to be quite powerful, will
retaliate.” 

Smeal notes that these special-
interest groups have historically
included powerful insurance compa-
nies. “We have known for some time
that insurance companies that prac-
tice gender pricing—that is, charging

women more than men and provid-
ing fewer benefits—were among of
the major financial institutions op-
posed to the ERA,” she says. “Before
the Affordable Care Act outlawed it,
the average woman in the private
health insurance market was paying
between 150 and 200 percent more
than a man, although the vast majori-
ty of such policies did not cover
maternity costs. Even today, auto in-
surance, life insurance and annuities
use gender pricing and benefits to
women’s detriment.”  

For at least another year, the spe-
cial interests have won—and Virginia
will remain an unratified state. But
activists continue to focus on the No-
vember elections. 

“Virginia has been on the wrong
side of history many times. Virginia
fought against women’s right to vote,
desegregation and interracial mar-
riage,” says Carroll Foy. “It’s time that
we are on the right side of history.”

—ERIN GISTARO

With one state to go, the Virginia Senate passes the Equal Rights Amendment, but in the
state House, it loses by just one vote. Activists vow to replace lawmakers who voted no.

The ERA—Sooooo Close
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“This is a nonnegotiable for women ... we are still

not treated as full citizens.”
—DEL. JENNIFER CARROLL FOY



national I REPORTS

WALKING THROUGH NEW

Hampshire’s statehouse,
Rep. Cassandra Levesque

(D) wears a silver necklace of
a woman lifting a barbell—a
confidence-building pose Levesque
mimics in private before entering
the 400-seat chamber.

One of three 19-year-olds elected
to state legislatures nationwide this
past fall, Levesque represents Straf-
ford’s 4th District in a state whose
legislators were the nation’s oldest on
average in 2015. “I’m very excited to
be the voice of young people,”
Levesque says. A member of the
House Children and Family Law
Committee, she’s continuing the ad-
vocacy for minors that she began be-
fore taking office.

Levesque’s political activism started
as a high school senior, when she
learned at a Girl Scouts conference
that the minimum marriage age in her
state was 13. “Most people have no
awareness that this human rights abuse
is legal in most of the United States,”
says Fraidy Reiss, executive director of

Unchained at Last, a nonprofit advo-
cacy group based in Westfield, N.J.

Children married before 18 are
more likely than their unmarried
peers to drop out of high school.
They’re more likely to be physically
abused by their spouse and they lack
legal rights to escape their marriage. 

In 2017, Levesque made this the
focus of her Girl Scouts Gold Award
project by working with New
Hampshire state Rep. Jacalyn Cilley
(D) to raise the marriage age to 16.
Although their first bill was killed,
Cilley soon introduced a similar one.
The day Gov. Chris Sununu (R)
signed the bill into law last year,
Rep. Ellen Read (D) gifted Levesque
the necklace she now wears in the
statehouse.

As a legislator, Levesque is work-
ing to pass a bill that would eliminate
child marriage in New Hampshire al-
together by raising the minimum age
to 18. “Going from sitting in the
gallery to sitting right there [on the
floor] is a huge difference,” Levesque
says. The bipartisan support gives her

hope for the bill’s prospects.
Several months into her term,

Levesque relies on support from
women—whether it’s finding a copy
of The Women’s Atlas, a book on gen-
der inequality, in her mailbox or Rep.
Donna Mombourquette (D) stopping
to say, “You can make a big difference
in our state.”

While she is grateful for the oppor-
tunity, Levesque acknowledges that
many of her peers can’t afford the job.
The salary—$200 for the two-year
term—is a big factor in skewing the
average age of a representative up to
61. An online student at Southern
New Hampshire University living
with her parents, Levesque also works
part time as a Girl Scout leader.

Although she says colleagues gen-
erally treat her equally, Levesque has
encountered skepticism. Older repre-
sentatives still stop her to ask if she’s
taking a tour. Even in a district with
25 percent of constituents under age
20, voters expressed surprise that she
was running, not volunteering. 

“There’s a major—and incredibly
condescending—effort to brand
young women running for office as
incompetent and inexperienced,” says
Lily Herman, founder of Get Her
Elected. 

Despite these challenges, Levesque
will continue working for New
Hampshire’s youth. “No matter how
long it takes,” she says, “I will fight
to raise the marriage age.”

—ELIZABETH MEISENZAHL

Meisenzahl is a student journalist based
in Rochester, N.Y. This story was made
possible by a grant from Say It Forward
in support of our teen journalism project,
The Future Is Ms.

New Hampshire’s
Teenage Legislator
Newly elected state Rep. Cassandra Levesque is the voice of young women

3Representing young people
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In late February, the Department of Health and Human
Services released the final draft of its Title X gag rule,
which will prohibit health care providers from accepting
the program’s funds if they provide abortions or even men-
tion abortion as an option in cases of unwanted or unsafe
pregnancies. Title X funding provides birth control, cancer
screenings, sexually transmitted disease prevention and
other reproductive health care services to millions of low-
income women. Federal money is already prohibited from
funding abortions in most cases. In March, 21 states and the
District of Columbia filed lawsuits to block the new rule. 

Chief Justice John Roberts sided with the Supreme
Court’s liberals to block implementation of a Louisiana
targeted regulation of abortion providers (TRAP) law that
would have closed all but one abortion clinic in the state.
At stake is whether the state can require doctors who per-
form abortions to have admitting privileges at local hospi-
tals. In its 2016 decision Whole Woman’s Health v.
Hellerstedt, the court declared that such a requirement
“provides few, if any, health benefits for women, poses a
substantial obstacle to women seeking abortions, and con-
stitutes an ‘undue burden’ on their constitutional right to
do so.” Despite this precedent, a panel of the 5th U.S. Cir-
cuit Court of Appeals upheld the TRAP law this past fall.
At press time, the Supreme Court had yet to agree to a full
review of the case but appeared likely to do so. 

In late January, at the end of the 60-day comment period
for Education Secretary Betsy DeVos’ proposed changes
to Title IX, more than 100,000 opinions had been submit-
ted. The new rules would narrow the definition of sexual
harassment under Title IX, hold schools accountable for
addressing harassment only when it occurs during official
functions, and force survivors to accept cross-examination
by their attackers. The Department of Education is now
legally required to review and consider every comment of
substance, a process that could take many months. 

AR IZONA

Equal Rights Amendment supporters marched 38 miles
over three days to encourage lawmakers in the state to fi-
nally vote on and ratify the amendment—and become the
crucial 38th state to do so. Supporters’ first stop was at the
capitol, where the legislature approved women’s right to
vote in 1912, and their route took them by other women’s
history sites, such as the home of the first woman
Supreme Court justice, Sandra Day O’Connor.

CAL I FORN IA

The University of Southern California reached a settle-
ment in a class-action suit filed by students and alumnae
against former USC gynecologist Dr. George Tyndall. The
agreement allots $215 million in compensation for women
who were sexually abused by Tyndall between 1989 and
2016, and it requires the college to adopt and implement
identification, prevention and reporting procedures.

San Francisco Superior Court Judge Christopher Hite re-
iterated in February that the names of 14 Planned Parent-
hood workers and supporters are to remain sealed during
the trial of the anti-abortion activists who allegedly se-
cretly recorded them and then produced deceptive videos
that claimed they were selling fetal tissue. When David
Daleiden and Sandra Merritt were first charged in 2017,
Hite ordered that no names be released—but an anti-
abortion website maliciously published them this year.

GEORG IA

Legislation in Georgia could end the tampon tax
statewide—and collectively save women $10 million per
year. H.B. 8, sponsored by state Rep. Debbie Buckner (D),
would add tampons, pads and other menstrual products to
the list of medical items like prescription medications, in-
sulin syringes and hearing aids that are already tax-free.

MICH IGAN

Students at the University of Michigan are rising up to
challenge a new sexual misconduct policy that allows stu-
dents accused of sexual harassment and assault to cross-
examine their accusers—and requires that survivors either
answer these questions or have their complaints dis-
missed. “Forcing me to speak to the guy that raped me …
that’s way too much to ask of a sexual assault survivor,”
student Emma Sandberg, who launched a petition de-
manding that the university change the policy, told Ms.

COLORADO

Teachers in Denver went on strike for three days in Feb-
ruary, demanding changes in how their pay is determined.
In 2016, Colorado was ranked 46th among states in
teacher pay. And, compared to the national average, the
state spends roughly $2,500 less per student per year. Ne-
gotiations between the school district and the union re-
sulted in an average 11.7 percent pay raise, plus annual
cost-of-living increases. This effort came on the heels of
successful teachers’ strikes in Los Angeles in January and
widespread strikes by educators nationwide in 2018.

national I SHORT TAKES
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