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The electronic edition of this RCW weekly briefing can  
be found at regcompliancewatch.com, along with our 
compliance toolbox, archive, advanced search features 
and more.

Rule looks to preserve 
internal reporting

There’s no other way to look at it. The U.S. Supreme 
Court’s unanimous decision two years ago discouraged 
a whistleblower from reporting her concerns inhouse by 
ruling that only those who go to the SEC qualify for anti-
retaliation protections under the agency’s whistleblower 
rule (RCW, Feb. 22, 2018).

In its new 191-page final rule, a divided Commission 
tried to find a way to encourage whistleblowers to first 
report their concerns to compliance despite the risks of 
retaliation (RCW, Sept. 24, 2020). The High Court’s decision 
in Digital Realty hampered what the SEC could do, leaving 
the Commission only to state its decade-old whistleblower 
rule will retain a provision that allows the agency to 
“consider the whistleblower’s participation in or frustration 
of internal compliance systems when determining the 
amount of an award.”

Responding to SCOTUS’s decision in Digital Realty 
provided one rationale for the new rule. Another was the 
Commission’s 10-year experience with the Dodd-Frank 
inspired rule. The SEC desired to amend it for “greater 
transparency, efficiency and clarity to whistleblowers, 
to ensure whistleblowers are properly incentivized, 
and to continue to properly award whistleblowers to 
the maximum extent appropriate and with maximum 
efficiency,” the new rule reads.

An unqualified success

The rule’s success can be seen in the $2.5 billion 
whistleblowers have helped the agency obtain over the 
years. Total awards have run to $557 million in more than 
80 enforcement actions since 2012, including nearly $32 
million issued last week, the SEC states.

“They did need to do this,” says Daniel Hurson, an 
Annapolis, Md.-based attorney who specializes in 
whistleblower cases, of the SEC’s final rule. The agency’s 
whistleblower office has “been overwhelmed by a lot of 
bogus claims that gum up their process. These rules will 
give them some flexibility to give up those claims and 

Annual surprise custody exams tricky in pandemic, page 3.
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focus on” valid ones, he adds.
An open question is whether the final rule will speed up 

the process. Hurson says a case—from complaint to award—
can take “several years, sometimes more than that.”

Adam Herzog agrees the process needs to move more 
swiftly. “It can be very frustrating for our clients who stick 
their necks out” yet must wait years for an award, says the 
partner with Katz Marshall & Banks in Washington, D.C., a 
firm that represents whistleblowers.

Among the major changes that will be brought by the 
final rule—which takes effect 30 days after appearing 
in the Federal Register—include to allow awards based 
on Justice Department settlements and deferred 
prosecution agreements; avoid an award when one can 
be earned from another regulator; introduce a process 
designed to increase awards under $5 million; base an 
award upon restitution ordered in a criminal case; and 
clarify the Commission’s “broad discretion” in deciding 
awards.

The final rule dumped a controversial element in its 
2018 proposal to cap an individual award at $30 million. 
The SEC now asserts that “this proposed rule was 
misperceived by some as a potential new restriction on 
Award Amounts.”

However, in its place, the new rule gives the Commission 
wide discretion to limit not only larger awards but all 
awards, states Herzog. “Now it’s going to be a black 
box” process with less transparency that could end up 
discouraging some whistleblowers from coming forward, 
he fears.

Anti-retaliation protections

The new rule requires a whistleblower to report her 
allegations to the SEC “in writing” to qualify for anti-
retaliation protections. An e-mail wouldn’t suffice. A 
complaint must be on Form TCR or filed through the 
Commission’s online portal. 

This change didn’t sit well with the Commission’s two 
Democrats. By “limiting the anti-retaliation protections 
to whistleblowers who submit information in writing, 
we fail to do all we can to protect those who cooperate 
with our exams and investigations. In other words, if a 
whistleblower provides information to the Commission 
through interviews or testimony, that whistleblower does 
not necessarily get the benefits of the” anti-retaliation 
provision, stated new Commissioner Caroline Crenshaw. 

Commissioner Allison Herren Lee agreed with her 
colleague, calling the change “too inflexible.”

SEC Chairman Jay Clayton asserted the new rule 
strengthens the agency’s whistleblower program and “will 
enhance the Commission’s ability to make awards that will 
provide incentives for whistleblowers to come forward.”

Acknowledged internal reporting risks

The SEC recognized the concerns of some who worried 
the lack of anti-retaliation protections would “create a 
loophole by not protecting those who report internally 
before approaching the Commission, thereby incentivizing 
prompt firings for internal reports.”
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But the High Court’s decision boxed commissioners in. 
The new rule does add language to Exchange Act rule 
21F-2 (whistleblower status and retaliation protection) 
that speaks of “retaliation protection for a lawful act” but 
hedges that that protection hinges on the whistleblower 
first providing “the Commission with information in writing 
that relates to a possible violation of the federal securities 
laws … that has occurred, is ongoing, or is about to occur.”

Some commenters asked the SEC to declare 
“investigations led by company counsel” not to be part 
of internal compliance programs and to remove the 
120-day lag before a firm’s managers, “compliance,” and 
auditors could report to the SEC in hopes of securing 
a whistleblower award. The SEC declined to make this 
change. 

Twelve Exchange Act rules actually cumulatively form the 
SEC’s whistleblower rule. The new final rule modifies them 
all.

What do you think about this story? Please, share your 
thoughts with Publisher Carl Ayers. n

Surprise exams got a 
shock of their own in 2020

If life’s all about timing, Rothschild Capital Partners 
($331M in AUM) in New York must be living it up. Its 
auditor filed its surprise custody exam report on the IAPD 
in late February, just before everything changed.

That good fortune may not smile upon Troy Capital 
Group ($288M in AUM) in Santa Monica, Calif. The RIA’s 
Form ADV brochure discloses that it hires “an independent 
public accountant to conduct an annual surprise 

examination” of fund assets that the adviser has custody 
of. However, the IAPD contains no accountant’s report for 
Troy.

Perhaps the firm has run into difficulty finding an 
accountant willing to do a surprise exam during a 
pandemic. Troy’s CCO David Eisler didn’t return RCW 
inquiries but others have told us it has been a chore to lure 
an accountant in in this year of the pandemic.

Audits with a twist

“I’m right in the middle of it now,” says CCO Doris Karras 
at Straightline ($986M in AUM) in Troy, Mich., of her firm’s 
annual surprise custody exam. 

The adviser has used the same accountant for six years. 
“But this is the first time that they’re actually not coming 
into the office to watch me personally grab the information 
off of the computer,” Karras says. “Usually they sit right 
behind me or beside me.”

Her accounting firm, Plante & Moran in Chicago, halted 
onsite audits when the coronavirus came calling. “We’ve 
done them all remotely” since March, says Steve Schick, 
a P&M partner in its financial services practice in Chicago. 
“There are absolutely challenges. You have to think 
differently,” says Schick. “There’s a value to being onsite.”

As with other parts of the industry, online video and 
other technology, like DocuSign, have rescued the year, 
says Schick. “We’ve had to reimagine the process on the 
fly,” he adds.  

A camera sits perched behind Karras “so we can watch 
what’s on their screen,” continues Schick. With Microsoft 
Teams humming, she will upload requested documents 
to a secure portal. A query about a client’s account sends 
Karras to the custodian’s website as the auditor watches 
remotely and confirms the assets.

The custody rule gives advisers a choice for confirming 
assets. Of the roughly one-third of advisers that hold 
custody of client assets, 13% opt for the surprise exams. 
These exams are taking longer given the restrictions 
leveled by the virus. The SEC has recognized the new 
difficulties. 

Some regulatory relief

In March, the Commission issued regulatory relief in 
recognition of COVID disruptions and extended the 
deadline for the filing of an accountant’s report by 45 days 
(RCW, April 2, 2020). 

“We’ve only had to use that [extension] in one 
circumstance so far,” recounts Schick.

“I am actually working on one now,” says David Horton, 
audit partner in the financial services group of Anchin 
Block & Anchin, a New York-based accounting firm, of 
another RIA surprise exam. All audits are remote for the 

Promised SEC roundtable set 
for Oct. 26
The SEC and FINRA will hold a two-hour online 
roundtable Monday, Oct. 26 to share “initial 
observations” on compliance with Reg BI and Form 
CRS (RCW, Sept. 3, 2020). It will be held from 1-3 
p.m. (ET) that day, and also will be recorded and 
made available for on-demand watching, according 
to the SEC. As RCW has reported, OCIE examiners 
are already asking about compliance with Reg BI and 
Form CRS (RCW, Aug. 6, 2020).
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time being.
Advisers have “had to adapt continuously since the start 

of the pandemic,” he says. This includes welcoming video 
chats and screen sharing with their auditor. Be sure to 
inform your auditor of any changes in your P&Ps to make 
the new experience smoother, Horton suggests.

Despite any difficulties, the majority of advisers “are in a 
better situation than a lot of industries,” adds Horton. This 
is because advisers have had to turn to online solutions of 
their own with so many staffers forced to work from home.

Northern Capital Management ($327M in AUM) in 
Spokane, Wash., usually undergoes its surprise exam in the 
fourth quarter. When CCO Michelle Warner checked with 
its auditor recently, she was told online video will likely be 
the tool of choice later this year. 

Willing to take a risk

“I would meet them at the office” if they wished, Warner 
says. She has been working from home during the 
pandemic. Her auditor informs her its employees have also 
been working from home. On occasion, should the need 
arise, an auditor has been going onsite, but most work has 
been remote, the accountant notes.

John Fitzgerald, audit partner with the accounting firm 
of Berdon in New York, prefers “speaking to people face to 
face.” 2020 denies that wish. Still, even in audits predating 
this year, much of the work was done electronically, he adds.

A bigger challenge for auditors like Berdon has been the 

change in market values due to the pandemic (RCW, June 
18, 2020). 

He repeats the frequent warning that fraudsters have 
been energized by the havoc created by the virus. He 
urges audit targets who are working from home to pay 
extra attention to confidentiality.

Staff who assist auditors via online video “must be 
independent of the function we are observing,” says 
Fitzgerald. He can imagine his firm attempting some onsite 
reviews before the year ends. It would be prepared to 
follow protocols, such as wearing masks, limiting contact 
with others and even first obtaining a COVID test.

As taxing as 2020 has been, firms facing audits next year 
may find an experience even more challenging because of 
changes they made this year to their internal controls and 
procedures due to the pandemic, such as adopting “virtual 
approval processes,” notes Fitzgerald. 

What do you think about this story? Please, share your 
thoughts with Publisher Carl Ayers.  n

OCIE hands risk alert 
‘playbook’ to industry

The SEC has handed over its private fund adviser 
compliance “playbook” but now it’s up to the industry to 
execute the plays, a pair of experts agreed in the first-of-
its-kind Regulatory Compliance Watch/Private Funds CFO 
webinar. 

OCIE started its risk alert program to be more 
“transparent” with the industries it regulates, said Sarah 
Curran, director of Promontory’s private funds practice 
group. “The flip side of being transparent is they are not 
going to be so understanding when they do show up to 
examine for those issues published in a risk alert,” she said. 
“If you haven’t implemented that guidance, or if you’ve 
ignored that risk alert, then the examiners are likely going to 
view that as a weaker culture of compliance,” Curran added.

Curran, who helped set up OCIE’s first-ever private funds 
examinations unit, was joined by veteran Commission 
enforcer Philip Moustakis, now counsel at Seward & 
Kissel. On the Sept. 28th webinar, they discussed OCIE’s 
first-ever private funds risk alert (RCW, June 23, 2020) 
which—given Washington’s recent steps to open private 
funds to retail investors—has fresh implications for both 
private and Main Street fiduciaries. 

‘Reputational hit’

There have been at least 30 separate enforcement actions 

Compliance Toolbox 
Find tools-you-will-use at www.regcompliancewatch.
com. Visit our Compliance Toolbox. Sample five tools 
below. They’re links for our PDF readers or visit our 
website and search for these or any tool you’d like.

n List of potential IA conflicts

n OCIE exam request letter

n Client onboarding checklist

n Document destruction P&P

n Best execution P&P

Help your peers. If you have a tool or a P&P you’re 
proud of, please share it with us. We can keep it 
anonymous if you’d prefer.
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against private fund advisers or their staff filed in 2020—
almost half of them published before OCIE’s risk alert. 
Regulators warned that private fund advisers had business-
wide problems with conflicts of interest, fees and the risk 
of trading on material, non-public information.

What’s noticeable about so many of the cases, 
Moustakis said, was that the Commission dinged private 
funds even when the violations hadn’t caused any actual 
harm to investors. Several of the cases—Lone Star Value 
Management, for conflicts, in February (RCW, Feb. 28, 
2020), Monomy Capital Management (RCW, May 1, 
2020) and Rialto Capital Management (RCW, Aug. 17, 
2020), for fees, and Cannell Capital (RCW, Feb. 11, 2020) 
and Ares Management (RCW, May 28, 2020), for MNPI—
involved failures to document the work compliance teams 
were already doing or what amounted to paperwork 
errors. 

Moustakis was speaking about a 2017 case, but he 
might’ve been speaking for many more, when he said, 
“They probably paid as much to defend the case as they 
did in the fine, but the reputational hit seems unfortunate 
under circumstances like those.”

Missed our CLE webinar? Click here to access. n

Penalties near $1B in 
manipulative trading case

By any measure, Sept. 29 will go down as a very 
expensive day for J.P. Morgan Chase & Co. Three parallel 
actions brought by the SEC, CFTC and Department of 
Justice charging manipulative trading in U.S. Treasuries 
futures and cash markets and precious metals will cost 
the firm and its subsidiaries over $920 million in the form 
of criminal restitution, forfeiture, disgorgement, penalties 
and fines. 

For its part, the SEC charged the dual-registrant 
subsidiary J.P. Morgan Securities for fraudulently 
engaging in manipulative trading of U.S. Treasury securities 
in the secondary market. The firm ultimately admitted the 
findings in the Commission’s order and under a settlement 
has agreed to pay disgorgement of $10 million and a $25 
million penalty.

Hundreds of events

The SEC found that JPMS’ U.S. Treasuries desk traders 
engaged in hundreds of manipulative trading events. 
The Commission characterized the manipulative trading 
scheme “as a fraud or deceit on numerous other market 

participants” that resulted in the generation of illicit profits 
for the firm.

It was determined that the JPMS traders placed bona 
fide orders to buy or sell a particular Treasury security, 
while nearly simultaneously placing non-bona fide orders, 
which the traders did not intend to execute, for the same 
series of Treasury security on the opposite side of the 
market, the SEC noted.

Those non-bona fide orders were intended to create 
a false impression of buy or sell interest, which would 
induce other market participants to trade against the bona 
fide orders at prices that were more favorable to JPMS 
than the firm otherwise would have been able to obtain, 
the SEC stated. After the traders secured beneficially 
priced executions for the bona fide orders, they promptly 
cancelled the non-bona fide orders.

“J.P. Morgan Securities undermined the integrity of our 
markets with this scheme,” said SEC Enforcement Director 
Stephanie Avakian.

Policies ignored

P&Ps in place at the time of the conduct clearly were 
ignored. The SEC noted that JPMS had an anti-fraud and 
anti-manipulation policy and guidelines on appropriate 
trading prohibited the manipulative trading techniques 
employed. Compliance bulletins regarding spoofing, 
layering and other manipulative trading techniques also 
were distributed.

The manipulative conduct reportedly ceased in early 
January 2016, “when certain personnel changes were 
made on the JPMS Treasuries Desk,” according to the 
settlement. n

B-D failed to preserve 
reps’ text messages 

The Electronic Communications Policy at JonesTrading 
Institutional Services reads like many other of its broker-
dealer peers. “Text messaging is not approved to conduct 
business related correspondence,” the P&P specifically 
declared. 

While the message may have been clear, it was not 
received by the California-based firm’s personnel. 
JonesTrading’s senior management, including compliance 
personnel, stands charged by the SEC with sending and 
receiving business-related text messages and failing to 
preserve the records. The kicker: senior management 
knew that firm employees, including registered reps, 
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were communicating on their personal devices via text 
messaging with each other, firm customers and other third 
parties.  

A Sept. 23 settlement between the Commission and 
JonesTrading, which resulted in a $100,000 penalty, 
revealed that the text messages concerned the size of 
orders, the timing of trades, product offerings, the pricing 
of certain securities and the timing of certain administrative 
filings with the Commission. The key compliance failure 
was not retaining copies of the text messages in the firm’s 
books and records.

Regulator requirements

That failure occurred despite JonesTrading’s policy 
specifically stating that “regulators require retention of 
business communications and firm systems are designed 
to comply with retention requirements.” The electronic 
communications P&P added that “electronic business 
communications must be accessed and transmitted only 
through firm sponsored systems.”

The way the SEC detected the issue sparks irony. The 
Commission noted in the settlement that some of the 
messages were responsive to a request for records made 
to JonesTrading by SEC staff in an unrelated investigation 
into a third party. The irony appears because the 
responsive text messages were not retained on its firm-
sponsored systems, so JonesTrading failed to produce the 
relevant text messages to the staff. 

Compliance attestations and training

JonesTrading relied on annual employee compliance 
attestations and training to monitor its employees’ 
adherence to its policies, the SEC noted. Clearly, 
the training did not produce its intended effect and 
JonesTrading has since required additional compliance 
training on electronic business communications. 

That new training created a conflicting message, though. 
The SEC stated that a November 2019 e-mail sent to 
all firm employees reminded them of JonesTrading’s 
obligations to record and retain all electronic business 
communications. The e-mail further reiterated that 
“employees are not permitted to communicate via 
text messaging either with colleagues or customers if 
the content of the message involves business related 
communications.” 

But in the next sentence of the settlement, the SEC noted 
that that same firm e-mail also stated that, for employees 
interested in using their personal devices for business 
purposes, JonesTrading would provide a firm-sponsored 
software solution that preserves text messages sent or 
received for business purposes on employees’ personal 
devices. n

NASAA releases annual 
enforcement report

State regulators are once again warning the public about 
private placements but it’s broker-dealers who should 
heed their calls, a new report concludes. 

Last year, state regulators opened 275 investigations 
and brought 144 enforcement actions against private fund 
advisers selling their wares under Reg. D, NASAA says 
in its annual enforcement report. It’s a small proportion 
of the 6,600-plus cases brought overall in 2019, but after 
Washington took its first tentative steps to open private 
funds to retail investors, state regulators promised to make 
as much noise about the sector as they could. 

“Although legitimate businesses may rely on private 
offering exemptions to lawfully raise capital, illegitimate 
issuers continue to exploit the exemptions to defraud 
the general public,” NASAA said. “Regulation D ensures 
that illegitimate issuers no longer need to file registration 
statements with federal regulators, and for all practical 
purposes their actions are exempt from federal review.”

Sold, not bought

Exempt private funds vex state regulators because “they 
don’t register with the states, so we don’t see anything until 
the money’s gone,” NASAA’s President Joe Borg told RCW. 
“These are products that are sold, not bought, if you see 
what I mean.” 

Borg, who is Alabama’s top securities regulator, says that 
the SEC’s bad actors rule has helped but “I’ve never known 
bad actors to say, ‘Whoops, let me not go steal money.’”

“If you’re planning on stealing money,” he said, “you’re 
not going to worry about the rule on the front end, you’re 
worried about getting caught on the back end.”

B-Ds burden

Given that states are generally preempted in private fund 
regulation, the burden of states’ ire is most likely to fall 
on the shoulders of broker-dealers, Borg says. So now’s 
as good a time as any for B-Ds to take a look at their 
compliance manuals. 

“If you are keeping to your regular duties—know your 
customer, know your product, know your company—there’s 
a lot less that’s going to get past you,” he said.  “You’re not 
going to keep all fraud out, but if everybody’s playing by 
the same rules, then a lot of those frauds are going to be 
driven away.”

Many state regulators were disappointed in the SEC’s 
Regulation Best Interest—most would’ve preferred to 
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impose a fiduciary duty on B-Ds—but Borg says he, for one, 
is “willing to give it a chance to see how it works out.” n

B-D cited for failures tied 
to ETFs 

Reps’ recommendations to retail brokerage customers 
to purchase inverse exchange-traded funds have yielded 
failure to supervise charges against Morgan Wilshire 
Securities. The New York-based broker-dealer settled 
SEC charges Sept. 24 that the reps made the buy 
recommendations without having a reasonable belief that 
they were suitable for their customers.

The Commission noted in a Sept. 24 settlement 
agreement that inverse ETFs are “complex financial 
instruments that may cause investors to experience large 
and unexpected losses that exceed the inverse return of 
the index they are designed to track.” Despite that risk, reps 
made the inverse ETF buy recommendations over a four-
year period spanning January 2015 through March 2019. 

Prospectus warning

The prospectuses warn that the products may not be 
suitable for all investors and should be used only by 
knowledgeable investors who understand the risks, 
the SEC noted. However, the SEC found the reps made 
recommendations without regard for holding periods, 
without having a reasonable basis for believing their 
recommendations were suitable, and without making 
suitable recommendations in light of certain customers’ 
risk profiles and investment objectives.

Reps reportedly failed to consider certain customers’ 
investment experience, relative sophistication, and 
familiarity with complex investment products. As such, the 
reps ultimately failed to conduct an adequate customer-
specific suitability review, the SEC stated.

Reps’ knowledge questioned

The SEC claimed that Morgan Wilshire’s reps did not 
adequately understand all of the features and risks of 
inverse ETFs. The Commission charged the firm did not 
sufficiently train its reps on inverse ETF products or take 
other “reasonable steps” to adequately educate them 
so they sufficiently understood the products before they 
recommended them to their customers.

Regulators have been cautioning on inverse ETFs for 
years. A FINRA notice back in 2009 (Regulatory Notice 09-

31) advised firms to establish an appropriate supervisory 
system, and train registered persons on inverse ETFs 
and the factors that would make such products suitable 
or unsuitable for certain investors. In August of that year, 
FINRA and the SEC also issued a joint alert highlighting 
the risk in holding inverse ETFs for weeks, months, or years 
(RCW, Aug. 24, 2009).

Systems lacking

Those warnings aside, the SEC noted that Morgan Wilshire 
did not establish systems to reasonably implement its P&Ps 
to address the complexity and risks associated with the 
purchase of inverse ETFs. The firm further did not prevent 
or detect reps’ recommendations or develop mechanisms, 
such as alerts or exception reports, to assist supervisors in 
identifying unsuitable recommendations. 

The fallout: Morgan Wilshire’s customers, collectively, 
sustained losses from these products. The firm will now 
pay just over $179,000 in disgorgement and a penalty. n

SEC settles custody case, 
bigger mystery remains

The SEC has “solved” a custody case with a Florida private 
fund adviser but an even bigger mystery remains—what 
happened to all the money?

Finser International Corporation will pay nearly $62,000 
in fines, disgorgement, and prejudgment interest, and 
both it and its founder, Andrew Jacobus, have been 
censured to settle claims that Jacobus improperly charged 
tens of thousands of dollars in performance fees between 
2013 and 2017, the Commission says in a Sept. 24 
settlement order. 

Finser and Jacobus neither admit nor deny the 
Commission’s allegations, which also included 
accusations that Jacobus didn’t keep his private 
funds’ assets in separate accounts from the rest of 
his businesses, failed to distribute audited financial 
statements to his funds’ investors, and didn’t have the 
proper P&Ps in place to keep this kind of thing from 
happening. 

‘Leave it at that’

At the heart of the case is the Corfiser SIMI Fund and 
its related funds. At their peak, the funds’ assets under 
management were around $8 million, regulators say, but 
federal and public records tell, or at least hint, at a slightly 

https://www.sec.gov/litigation/admin/2020/34-89979.pdf
https://www.regcompliancewatch.com/sec-warns-investors-about-leveraged-etfs/
https://www.sec.gov/litigation/admin/2020/ia-5593.pdf
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different story. 
According to Finser’s ADVs, Corfiser SIMI is already 

defunct. While it lasted, it appeared to bring spectacular 
returns: In 2016, Finser claimed to manage some $640 
million in assets. By the beginning of this year, the firm’s 
AUM had fallen to about $79 million. 

In a brief phone interview with RCW, Jacobus declined 
to comment. “We’ve just reached an agreement and that is 
the final word,” he said. “Let’s just leave it at that.”

An SEC spokeswoman declined to comment. 

Spectacular rise

Jacobus launched Corfiser SIMI in early 2011. It targeted 
wealthy Latinos, with a minimum investment of $500,000 
for entrants, Commission and other public records show. 
By November 2011, Jacobus told a trade journal, his initial 
investment of $1.5 million was already returning north of 
35%.

Most of the money seems to have come from abroad. 
The fund LP’s filed it first Form D in 2014, registering zero 
sales. In 2015, it reported $250,000 in sales. The following 
year, it briefly claimed $19 million in sales but then 
amended its report, reducing that figure back down to 
$250,000, records show.

‘We have not been in contact’

It’s not clear what went wrong. Corfiser filed its last Form 
D in 2017, again showing $250,000 in sales. Finser has not 

reported investments in any pooled vehicles since at least 
2018, SEC records show. 

In 2018, Finser’s partners in the fund’s parent company—
Curacao-based investment adviser Jeffrey Bijsmans and his 
company, Investa Accounting Services—pulled the plug on 
the venture, Bijsmans told RCW in a LinkedIn message. 

“Since then we have not been in contact with the 
investment manager of the fund,” Bijsmans wrote. 

‘A select group’

Whatever reasons the fund failed, it wasn’t for a lack of 
publicity. In 2012, Jacobus and Finser teamed up with 
marketing firm LatAm Alternatives to offer a series of 
online seminars on alternative investments to “clients and 
prospects across the Latin American region.”

Finser and the fund were active on social media, and 
Jacobus made appearances at various public roundtables, 
magazines and even a few guest columns in El Nuevo 
Herald. 

A Feb. 2, 2015 open letter on Finser’s web site urges 
any accredited investors who might be reading to 
consider private funds—“the pre-IPO market”—as a lucrative 
alternative. After retelling the glories of companies such 
as Google, Apple and Microsoft, the letter reminds 
readers that Finser, “along with a select group of investors,” 
acquired shares in a coffee company that had already 
returned more than 81% on its investment. 

Got a tip on private fund compliance? Reach out to Bill 
Myers to share with your colleagues. n

https://www.sec.gov/Archives/edgar/data/1607921/000160792114000001/xslFormDX01/primary_doc.xml
https://www.sec.gov/Archives/edgar/data/1607921/000160792115000001/xslFormDX01/primary_doc.xml
https://www.sec.gov/Archives/edgar/data/1607921/000160792116000002/xslFormDX01/primary_doc.xml
https://www.sec.gov/Archives/edgar/data/1607921/000160792116000003/xslFormDX01/primary_doc.xml
https://www.sec.gov/Archives/edgar/data/1607921/000160792117000001/xslFormDX01/primary_doc.xml
https://www.finsergroup.com/single-post/2015/02/02/Fondos-Privados-La-opci%C3%B3n-de-inversi%C3%B3n-de-mayor-crecimiento-y-rentabilidad
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